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Alexander Small, Adminiſtrator of Mary his late Wife deceaſed, 
who was the only Daughter of Peter Wing the Elder, deceaſed, : Ap pellant. 


| Richard Wine, ſecond Son and ſurviving Executor of the ſaid Peter 


Wing the Elder, and alſo Executor of Peter Wing the Younger, ę Reſpondents: 


and Jobn Wing the youngeſt Son of the ſaid Peter Ming the Elder, I 
The APPELLAN T's CASE. 


HE ſaid Peter Ming the Elder made his Will, and thereby gave to his eldeſt Son Peter 7//ing 


the younger, all his the ſaid Teſtator's Intereſt in the Brew-houſe, Utenſils, and Stock in 
Trade therein mentioned, and alſo the Rectory of North Stoake, and directed, that the ſaid 


zd 
1. es 


Doe to his Executors all the Rents, Iſſues, and Profits, of all his other Meſſuages or Tenements, Recto- 


mes. fies, Lands and Hereditaments therein after mentioned and Deviſed; In Truſt that the ſaid Executors 
| | ſhould therewith, and with the ſaid 250 J. per Ann. Raiſe and hy all the Teſtator's Debts ; But that if 


his Executors ſhould neglect or refuſe to Receive and Pay the ſaid 250 J. per Ann. or the Profits of the 
ſaid Meſſuages and Premiſſes, or ſhould receive and not duly apply the ſame towards Payment of his 
_ Debts, then the Power thereby given them to receive and pay the ſame, ſhould ceaſe : And then he ap- 
| are Robert and Peter Sayer, Robert Dorrel, and Richard Spooner, to be his Truſtees, to receive the 


| late Wife, ſhould be fully raiſed and fatisfy'd. % | | 
pee to Re- And he thereby gave to the Reſpondent Richard Wing, and his Heirs, Executors and Aſſigns, the 
ier Rectory of North Morton, and all his other Meſſuages, Lands and Hereditaments in North Morton 


her Life, to commence after the Payment of the Teſtator's Debts. 


' Reſpondents. 
© 10h: Daughter 


it, Out O 
of the Rents, Iſſues and Profits of the E 


miſſes to him or them Deviſed ſhould be exempted, and ſuch Son or Sons ſhould enter and receive the 
Profits; and appointed his ſaid Wife and the Reſpondent Richard to be his Executors, and bequeath'd 


Pore Out of 


that his ſaid 


Neceſſaries for his ſaid Son and Daughter, until his Debts thould be paid. 55 2 
The Teſtator dyed, and his ſaid Executors proved his ſaid Will, and the Reſpondent Richard poſſeſ- 


Weſtz:01's 
path; 0 Afri! 


the ſaid Real Eſtates, and received the Profits thereof. 


4 MW | 
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the ſame, 1 


Perſonal Eſtates; and that the faid Legacies of 10007. and 1000/7. with Intereſt might be raiſed, and 
Wr, the paid; and the Defendants to the ſaid Bill put in their Anſwers thercunto. And Peter Hs the Son, 


. Death, afterwards dying, and the Reſpondent Richard being his Executor, the then Plaintiffs exhibited 


their Bill of Revivor, and Supplemental Bill, againſt the ſaid Reſpondent; but before the ſaid Cauſe 
was heard, the Appellant's ſaid late Wife dyed, leaving two Daughters, who are now living, and the 
Appellant having taken out Adminiſtration to his ſaid Wife, became intitled to the ſaid Legacies of 
1000 J. and 10901. and Intereſt, and afterwards revived the Suit. 180 


The Cauſe was heard before the then Maſter of the Rolls, who declared the Will of the ſaid Peter 


Decree, 7 
Z 1716, 
| Brew-houſe, upon his paying the ſaid 250 J. for Four Years. And it was decreed, that Mr. Orlebar, 

| 8 99 8 . h he 


Peter the Son, during the Term he ſhould hold the ſaid Brew-houſe, (being then about four 
Years to come) ſhould pay to the Executors of the ſaid Teſtator 270 J. per Ann. And Deviſed 


{aid 250 J. per Ann. and the Profits of the ſaid Meſſuages and Premiſſes, for the Payment of his Debts, 
until the ſame and the Legacies thereby bequeathed to his ſaid Daughter Mary, the Appellant's ſaid | 


Ba and South Morton, ſubject to the Payment of 251. per Ann. to Mary, then Wife of the Teſtator, during 


W Dick And he gave to the Reſpondent John Wing, his Heirs, Executors and Aſſigns, the Meſſuage and, 
bende ton Malt-houſes, then in the Teſtator's Poſſeſſion, and all other his Meſſuages, Lands and Hereditaments, in 
„baer un- Brigbtwell, Mackney, and Malling ford, and declared it to be his Will and Meaning, that neither of his 
Aretas ſaid Sons Peter, Richard, or John, ſhould enter on, or receive to their own Ule, the Rents and Profits of 
ea oe the Premiſſes to them reſpectively deviſed, or any Part thereof, until all the Teſtator's Debts ſhould be 
MW... paid, fave that his faid Son Peter ſhould enjoy the ſaid Brew-houſe to his own Ule, paying the ſaid _ 
Wn 250 J. per Ann. as aforeſaid; but that when and ſo ſoon as all his Debts ſhould be paid, and 1000/7. to 
p the Appellant's late Wife, which he thereby gave to her, to be allo raiſed and paid out of the Rents _ 
| iſh ae (and Profits of the Eſtates Deviſed to his ſaid three Sons as aforeſaid, ſhould be fully paid and ſatisficd 
Enos (with the Payment of which ſaid 10007. over and above the other 1000 J. herein after- mentioned, the 
knee. Teſtator thereby charged to be raiſed and 2640 to his ſaid Daughter, for and towards her Portion, out 
= _c ates thereby before given to his ſaid three Sons) his ſaid _ 
three Sons might Enter on and enjoy the Eſtates ſo to them Deviſed as aforeſaid, and not before. And 
to the End that the 1000 J. thereby given to his ſaid Daughter ſhould be raiſed and paid to her, ac- _ 
\ cording to his ſaid Will, he thereby appointed his ſaid Truſtees to receive the Rents, Iſſues and Profits 
of the Premiſſes ſo Deviſed to his ſaid three Sons ſeverally, as aforeſaid, and to pay over the fame to his 
ſaid Daughter; and that until his Debts, and the ſaid 1000 J. ſhould be paid, his Truſtces ſhould Let 
and Set the Premiſſes for the beſt Rents, for raiſing and paying his Debts, and the ſaid Legacy of 
10001. Provided, that if either or any of his ſaid Sons, ſhould raiſe and pay ſuch Sums as the Truſteces 
or the Survivor ſhould adjudge to be his or their Proportion of the Debts and Legacies, then the Pre- 


laß ioo l. unto them all his perſonal Eſtate, and directed that his faid Executors thereout ſhould raiſe and pay 
Wee... to his ſaid Daughter the further Sum of 1000 J. (over and above the ſaid other Sum of 1000/7.) to be 
Wiki. | paid to her by his ſaid Executors, after his ſaid Debts ſhould be paid, but not before; it being his Will, 
3 33 and his ſaid Son John, and Daughter Mary, ſhould live together in the Houle 
and Malt-houſe wherein the Teſtator then lived: And he directed, that his Executors ſhould provide all 


E i, ſed his Perſonal Eſtate, and received the ſaid 250 J. per Ann. from his Brother Peter for four Years,and 
| the ſaid Peter the Son entred on the Eſtates to him deviſed, and Richard entred on the Reſidue of 


The Appellant intermarry'd with the ſaid Mary his late Wife, whereby he became intitled to the ſaid. 
| Legacies of 1000 J. and 1000 J. with Intereſt but the ſaid Teſtator's Widow and Sons refuſing to pay 


Lain The Appellant and his ſaid late Wife exhibited their Bill in the Court of Chancery, againſt the ſaid | 
Wc Mary Wing, Peter Wing the Son, and the Reſpondents, to have an Account of the Teſtator's Real and 


the Father to be well proved, and that the ſaid Peter the Son came in as a Purchaſer of the ſaid 
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. By this Report, the Reſpondents are allowed for the Maintenance of the Reſpondent "rs 
KLNichard, and his two Servants, and for keeping two Horſes, at 70 J. per unn. j Te 5 5 
And for the Maintenance of the Reſpondent John, at 30 J. per An. = B00 0 
And for the Maintenance of Mary, the Teſtator's Widow, at 251. per un. Po o 
And for the Maintenance of the Appellant's late Wife, until her Marriage, at 301. per Ay, 300 o 


03] 

the then Maſter, ſhould take an Account of the Perſonal Eſtate of the Taid Peter Ming the Father, 
and of the ſaid 250 J. per Annum for Four Years, and of the Profits of the Eſtates deviſed to the Sons, 
ſubject to the Payment of the Teſtator's Debrs: And alſo an Account of the Teſtator's Debts and 
Legacies, and to ſtate what the ſame ſeverally amounted unto. And the ſaid Maſter was to Tax all 
the Parties their Coſts of Suit, which were to be paid them out of the Teſtator's Eſtate; and the 
Conſideration of Intereſt for the Legacies, deviſed to the Appellant's ſaid late Wife, and touching 
her Maintenance; and a Sale of the Eſtates ſubjected to the Payment of the ſaid Debts and Legacies, 
in caſe there ſhould not be other Aſſetts ſufficient to pay the ſame; and all other proper Directions 

were thereby reſerved, until — ſaid Maſter ſhould have made his Report; and the ſaid Decree 
was ſoon after Signed and Inrolled. 5 . 5 2 
Report, I he Maſter 5 5 his Report, and certified, That the Teſtator's Perſonal Eſtate amounted to 
1233 J. 15. and that he thought fit to charge the Reſpondent Richard therewith z and allo with 100. 
by him received of his ſaid Brother Peter, and which he was to pay at four guy Payments, as afore- 
ſaid z and that the Rents of the Teſtator's Real Eſtate, received by Re . from Lady-Day 
1696, to Lady-Day 1718, (being then above 6001. per Annum) amounted to 110421. 39. of which 
the Reſpondent Richard had received 9850 J. 3s. and the Reſpondent John 1192/7. which Sum of 
9850 J. 35. received by the Reſpondent Richard, being added to the Amount of the ſaid Perſonal Eſtate, 

and to the 1000 J. received by er of his ſaid Brother Peter, the ſame amounted to 12083 J. 45. and 
that the Teſtator's Debts, at his Death, amounted to 7189 J. 95. 5 d. and that the Reſpondents had paid 
in Diſcharge of ſeveral of the Teſtator's Debts, and the Intereſt thereof; and for Repairs, Taxes, and 
maintaining the Teſtator's Family to Lady-Day, 17183 and for the Maintenance of the Appellant's 
late Wife, until her Marriage (including the Arrears of Rent ſtanding out at Lady-Day, 1718) 
12734]. 16s. 4d. whereof he had allowed 11881. 195. 11.4, to the Reſpondent Richard, and the Re- 
mainder, being 821. 16s. 4d. 1, to the Reſpondent Fohn; ſo that there remained in the Reſpondent 


22 July 1720, 


— 


Richard's Hands, at Lady-Day 1718, 201 J. 45. 3, and in the Reſpondent John's Hands, 3391. 35s. 7d. . 


and that the Appellant Intermarried with his ſaid late Wife, 12 Ju) 1706; and that the ſaid Legacies 


of 10001. a- piece remained unpaid; and that there alſo remained unpaid to the Teſtator's Creditors _ 


30 26]. And that the ſaid Peter, the Son, had been let into the Poſſeſſion of the North Stoake Eſtate, 
by the Truſtees; and that he received out of the Rents thereof, from Lady-Day 1696, to the Time of 
his Death, in June 1711, 2627 J. And that the Reſpondent 70h had been in Poſſeſſion of the Eftate 

deviſed to him, being 1147. per Annum, ever ſince Lady-Day 1708. And that the Reſpondent Richard 


had paid 3771. 19s. 24. for Intereſt of Monies borrowed by him to pay off the Teſtator's molt pre- 


| whether the ſame ought to be allowed. 


1 ſing Creditors, and of which he craved an Allowance, but the Maſter did not think fit to determine 


Fane ES 


OE eh 
1720, to con- Maſter had not allowed the ſaid 377 J. 195. 2d. Upon arguing the ſame before the Lord Chancellor, 


5 _ Report, they were all Over-ruled or Waved; and it was ordered, That the ſaid Report ſhould ſtand abſolutely 
confirmed; and that the Reſpondent Richard ſhould bring the faid 2017. 4s. 3; and the Reſpondent = 
John ſhould bring the ſaid 3390. 35s. 74.3, before Mr. Conway, the then Maſter (who had ſucceeded 
Order for Mr. Orlebar) ſubje& to further Order. And 8th March following, another Order was made by 
Receiver, 8th the ſaid Lord Chancellor, That the ſaid Mr. Conway ſhould appoint a Receiver of the Rents and Pro- 


Dpeecree i; The Cauſe was heard upon the ſaid Report before the Maſter of the Rolls, (when the Reſpondents 
© 5 „an made Default) and it was then decreed that the ſaid Maſter ſhou'd Compute what was due to the Ap- 


pellant for the ſaid Two Legacies of 1000]. and 10007. and Intereſt from the end of one Year next 
after the Teſtator's Death, and tax the Appellant his Coſts, according to the ſaid former Decree; and 
that the then Defendants ſhould bring all the Deeds and Writings relating to the Teſtator's Eſtates, 
before the ſaid Maſter, upon Oath ; and that he ſhou'd examine what part of the Teſtator's Real Eſtate | 
was neceſſary and ſufficient to be ſold for raiſing what ſhou'd be found due to the Appellant for the 
ſaid Legacies, Intereſt and Colts as aforeſaid, after a Deduction of what was certified in the ſaid 
Report to have been paid for the Maintenance of the Appellant's ſaid Wife, and that the ſame 
| ſhou'd be accordingly old to the beſt Purchaſer to be allowed of by the Maſter ; and that all Parties 
\ ſhould joyn in ſuch Sale as the Maſter ſhould direct. © „„ 1 
order on The Cauſe upon the ſaid Report was reheard (on the Reſpondents Application) by the Maſter of 
Rehearing, the Rolls, who then confirmed the faid laſt- mentioned Decree, with this further Direction, that a 
6 Nov, 1721. Sale ſhould be made as well of the Teſtator's Leaſehold Eſtate as of his Real Eſtate, ſufficient to pay 
his Debts reported due by the ſaid Report, or ſuch part thereof as then remained unpaid together 
with what ſhould be found due to the Appellant for the ſaid Legacies of 10001. and 1000 J. with In- 
tereſt as aforeſaid, at F1. per Cent. and the Appellant's Coſts of Suit. — — 


Appeal to The Defendants Appealed from the ſaid two laſt· mentioned Decrees to the ſaid Lord Chancellor, and the 
Lord Chancel· Cauſe ſtanding in the Paper to be heard upon the ſaid Appeal on the ↄth of June 1722, his Lordſhip pur it 


lor. off, and recommended it to the Parties to agree Matters; and on the zoth of the ſame Month his 


Lordſhip again made the like Recommendation, and ordered that 200 J. (part of the Money in the 
Maſter's Hands) ſhould be paid to the Appellant on Account, and the ſame was paid accordingly. 
But the Parties not being able to Accommodate Matters, We.) . 

Decree 18 The Cauſe was heard upon the ſaid Appeal, and his Lordſhip was pleaſed to declare, that it ap- 
Nov. 1723. peared the Teſtator's Intent was, that his Debts and Legacies ſhou'd be raiſed out of the Vearly Rents 
and Profits of the ſaid Truſt-Eſtate, without a Sale of any part thereof; and that his Debts ſhould 

be ſatisfied before his Legacies z and that therefore the Legacies bequeathed to the Appellant's faid 
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Truſt - Eſtate, or Payment of Intereſt for the ſaid Legacies, ſhou'd ſtand diſmiſſed. 


not having her ſaid Legacies raiſed ſooner, were entitled to 


| being 


further Directions touching the Priority of Payment of the ſaid Debts out of the ſaid 
and the Intereſt he had in the ſaid Truſt-Eſtate, C 


late Wife, not becoming due until after the Teſtator's Debts were or co 
Yearly Rents and Profits of the Truſt-Eſtate, and there being no Dire&i 
ſaid Legacies 8 Intereſt; but a Proviſion made for the Maintenance of the Þ 


mean time; his Lordſhip was of Opinion, that the Appellant was not intitled to have a 
the ſaid Legacies; and therefore ordered that the Appellant's Bill, ſo far as it das 


uld be all paid out of the 
on in the ſaid Will for the 


amily in the 
y Intereſt for 
ſought a Sale of the 


But as touching Maintenance, his Lordſhip conceived, that the Appellant's ſaid late W; 
intitled to her Share of what by the ſaid Will was allowed for the Fe Sep of th Arn 
the time ſhe was Maintained by the Defendant until her Death; and ſuch Share or P 
aid Maintenance being then agreed (as is mentioned in the ſaid Order) 
ordered that the ſaid Maſter ſhou'd ſee what the Appellant had received, and what was due to him in 
reſpe& thereof, and that the ſame thou'd be paid to the Appellant accordingly. | 

And as to the Rents and Profits of ſuch part of the ſaid Truſt-Eſtate as had been received 


ropor tion of the 


by the 


aid Peter Wing the Son, and by him miſ- applied, his 3 declared, That altho' ſuch Miſapplication 
P 


ought not to charge the Truſt-Eſtate deviſed to the Reſpondents with more than their Share of 


the Debts and Legacies ; yet that the Appellant and his late Wife, who had been thereby Injured by 


\ receive a Compenſation in reſpect thereof 
out of the ſaid Peter the Son's Eſtate; and in regard there might be a Conteſt between the Appellant 


and the other Creditors of the ſaid Peter the Son, touching a Priority of Satisfaction, the Appellant's 

only in the Nature of a Debt by ſimple Contract, his Lordſhip therefore ordered that the Maſter 
ſhou'd take an Account of the Aſſetts of the ſaid Peter come to the Hands of the Reſpondent Ri- 
chard his Adminiſtrator, and alſo an Account of the ſaid Peter's Debts; and when the faid Maſter 
ſhou'd have made his Report as to the ſaid laſt- mentioned Aſſetts and Debts, his L. ordſhip would give 


And as to the Queſtion, whether the Reſpondent Richard ſhou'd have an Allowance of Intereſt for 


what he had borrowed or 7 7 out of his Pocket towards Satisfaction of his Father's Debts, his Lord- 


ſhip declared, that the ſaid Reſpondent had done well therein, he having therewith diſcharged Dcbts 


which carried Intereſt, and the Eſtate profited thereby; and therefore ordered that out of the Rents 
of the ſaid Eſtate he ſhou'd be allowed Interett for what he ſo borrowed, or paid out of his Pocket in 
ſatisfaction of his ſaid Father's Debts, and that the Money by him brought before the ſaid Matter as 


_ aforeſaid ſhou'd be repaid him. 


And as touching the Colts of the Suit, his Lordſhip declared, he ſaw no Cauſe to give the Appel- 


luant any Coſts, but that the Reſpondent Richard ought to be allowed his Colts out of the ſaid Tritt 


Eſtate in the firſt Place, and that the Surplus of the ſaid Truit-Eftate ſhould be applied in the Payment 


of the Debts, and then the Legacies of the ſaid Peter the Father as aforeſaid; but in regard the Al- 


| lowance of the ſaid Defendant's Coſts would occaſion a longer Continuance of the ſaid Term to the Ap- 
pellant's and Reſpondents Prejudice, his Lordſhip therefore reſerved the Conſideration, whether the 
0 W ondkents ſhould have Satisfaction over againſt the Appellant in reſpect of their Coſe. 
And as to the 1000/7. given to the Appellant's {aid late Wife out of the perſonal Eſtate, his Lord- 
ip declared, the Appellant ought to have Satisfaction for the ſame, in like manner as he was to have 
the 10001. charged on the Truſt-Eſtate: And it was further ordered, that the Receiver of the Rents _ 
and Profits of the ſaid Truſt-Eſtate ſhould be dilcharged, (the Appellant then declining to bear the 
Charge of a Receiver for the future) and the Conſideration, who ſhould bear the Charge of the ſaid Re- 
ceiver for the Time paſt was thereby reſerved. Since the pronouncing of which Decree, the ſaid De- 
fendant Mary Ming is dead, and ſeveral Proceedings have been before the Maſter in relation to the 
FF xr omg au tn ons oy Ro 88 
© Jjjeal, The Appellant conceives himſelf aggrieved by the ſaid laſt- mentioned Decree, and has appealed _ 
| © therefrom, and from all ſubſequent Proceedings grounded thereon, to your Lordſhips, and humbly 


hopes that the ſame ſhall be reverſed, for the following Reaſons amongſt others, viz. 
For that a Legacy given, without mentioning the Time of Payment, is according to the known R 


For that, if both or either of the Legacies ought to have been poſtpon'd to the Debts, it appears 


the laſt Decree, if the 2625 J. receiv'd by Peter the Son, ſo long ago as the Year 1711, had been ap- 


plied to that Purpoſe, according to the Directions of the Will; and conſidering how much Intereſt 
— out of the Debts that would have been paid off by that Money, upon the near- 
eſt Computation, the whole Debts might have been paid before the Year 1718; and therefore, if any 
Variation of the Maſter of the Rolls Decree had been reaſonable, as to the Time of Payment of the 
| Legacies, it ought to have been by referring it to a Maſter, to ſtate when the Debts might have been 
paid, and ordering the Legacies to carry Intereſt from that Time, and to be paid by the Reſpondents, 


might have been 


lo far as they had receiv'd any Overplus of the Rents and Profits; and as to the Reſidue by Sale or 


the 


e Family, from 


to be 30 J. per Ann. it was 


Peter's Aſſetts, 


Rule 
of a Court of Equity in ordinary Caſes to be paid at the End of a Year after the Death of the Teſtator, 
and to carry Intereſt from that Time; and where it is directed to be rais'd out of the Rents and Pro- 
| firs of an Eſtate, ſuch Dire&tion is generally held to give a Power to {ell or mortgage the Eilate for 
| that Purpoſe, and eſpecially in the Caſe of younger Childrens Portions, when it becomes neceſſary to 
= raiſe them for their Advancement in the World: And if it ſhould be thought that it was not the Te- 
ſtator's Intent in the preſent Caſe to have the Legacies in Queſtion raiſed by Sale or Mortgage, yet it 
: is humbly conceived, that as there is no Time limited for the Payment of the firſt 1099/7. nor the Pay= 
ment of it poſtpon'd by the Will, it ought not to have waited till the Payment of the Debts, but be 
rais'd as ſoon as the Profits would ſupply it, by which Means equal Juſtice would be done both to the 
Creditors and the Legatee. The 1000/7. might be raiſed in a reaſonable 'Time, from whence it ought 
to carry Intereſt, and the Creditors would not be prejudiced, becauſe their Debts would carry Intereſt, 
and muſt in the End be paid out of the Eſtate. And it is the Stronger, becauſe of the expreſs Dire- 
Ction in the Will, to pay the Rents and Profits to the Appellant's late Wife towards ſatisfying her 
Legacy. And as to the other 10001. Legacy, which is more particularly mentioned to be payable out of 
the perſonal Aſſetts, as that has been poſtpon'd by the Payment of thoſe Aﬀetts to the Creditors, it ought 
to ſtand in the Place of the Debts ſo paid, in order to its being ſatisfied out of the real Eſtate, and to 
carry the ſame Intereſt as they did in the mean time. 8 
| Sondly, _ | . | hk | — 
; N by the Maſter's Report, that the Debts might have been paid much ſooner than the Time of making 


Mortgage of the Truſt-Eſtate, or at leaſt of that Part of it which was deviſed to Peter the Son, and 
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Fourthiy, 


Fifthly, 


: * 0 2 : * —— * N 6 n 
4” ©, = ee GIA r a * 4 a 
A | 
ns 
"% A x 


= - 


[4] 


the Allowance of an annual Sum in lieu of Maintenance, ought to haye been continued to the Time 
of the Commencement of the Intereſt. | | | Td 

For that it is humbly conceived, the Reſpondent Richard ought not to be allowed (as againſt the 
Appellant) Intereſt for the Money he advanced towards Payment. of his Father's Debts, becauſe there 
was ſufficient rais'd out of the Rents to pay the Principal; and if that was miſapplied, it ought not to 


Prejudice the Appellant, and poſtpone the Payment of his late Wife's Legacy; nor could there be re- 
ry any ſuch Allowance ordered upon hearing the ſaid Appeal, the ſame Matter having been be- 
ore determined on the Exceptions to the Maſter's Report. . In 

For that it is apprehended, there was no Foundation to diſcharge the Receiver, ſince in all Events 
the Appellant is intitled to have the Legacies out of the Profits of the Truſt-Eſtates, and by the expreſs 
Directions of the Will, the Reſpondents and Peter Wing theY ounger were not to enter upon the ſaid Eſtates 
till thoſe Legacies, as well as the Debts, are ſatisfied : And the rather, becauſe in this Caſe the laſt 
Decree doth not ſo much as order the Reſpondents to apply the growing Rents either to the Payment 
of the Debts or the Appellant's Legacies, or in what other manner or by whom the ſame ſhall be diſpoſed of. 
And the Appellant humbly apprehends there was no Reaſon why he ſhould bear the Expence of the Recei- 
ver, nor could his Refuſal therefore to bear ſuch Expence be a ſufficient Ground to diſcharge ſuch Re- 
ceiver, nor doth there appear to have becn any Reaſon for reſerving the Conſideration of who ſhould 
bear the Expence of the Receiver tor the Time paſt. _ . ; 

For that the Appellant ought not to have been deprived of his Coſts, which he is adviſed by the com- 
mon Courſe of a Goat of Equity he is entitled to, as his Suit was made neceſſary by the Nature of the De- 
viſe, and by the Miſconduc᷑ of one, at leaſt, of thoſe who was entitled to Part of the Eſtate, out of 


Which he was to receive a Satisfaction for his juſt Demand; much leſs could there be any Reaſon for 


reſerving the Conſideration, whether the Reſpondents ſhould have Satisfaction over againſt the 4p- 


pellant in reſpe& of their Coſts. And it is humbly apprehended, that the Queſtion as to Coſts was 


not then open for the Determination of the Court, becauſe the ſame were given by the firſt Decree at 
the Rolls, which was ſigned and inroll'd long before the Appeal to the Lord Chancellor from the 


| ſecond Decree made at the Rolls upon the Maſter's 1 89” and therefore could not be brought before the 
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Court upon ſuch Appeal; nor did the Reſpondents, y their Petition of Appeal, complain of that Part 
of the Order, or pray their own Coſts JJ TT 


Por which Reaſons, among others, the Appellant humbly hopes the Decree of te 


Lord Chancellor, and the ſubſequent Proceedings grounded thereon, ſhall be re- 


vers d, and the ſecond Decree of the Maſter of the Rolls be confirmed, or ſuch other ; 
1 Directions given therein as ſhall be juſt. e = _- 285 | 5 
Fes — R 1 DER. 


4 — 
8 [II 
DS MES Q 
To. —_ 
| + RR _ 
. 
Jes 3 8 
8 on 
V 8 F 
N 8 
3 88 - GR 
Is af 3 
S = * 10 
S © 15 
as $ Wy - 
N = 
>= TW 
NA) 


*$902puodjY 


—_ 


Te 


— — 


rr N * 


* 9. 


— 
9 0 nn” 
** — Fe 


* 


eg 


